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REGULAR MÄIL

Mr. Alverro L. Brown
Director
Lali's Angels
3 155 Chesnut Drive
Doraville, Georgia 30340

RE: Notice of Revocation

Dear Mr. Brown:

Bobby Cagle, MSW
COMMISSIONER

On March 31,Z¡l2,Bright from the Start: Georgia Department of Early Care and Leaming (Bright from the Start)

issued a notice to Lali's 
-Angels 

that it intended tó restrict the Center's right to hansport childre¡ for 12 months, The

Center appealed this restrictlon. The Office of State Administrative Hearings (OSAH) affirmed the 12 month

restrictioï on July 3,2012. On July 17 , 2012, Bright from the Start issued an Order for Intended Emergency Closure

of Lali's Angels for violating the transportation restriction. On July 18, 2012, OSAH affrrmed Bright from the

Start's orderl. on July zi,2õlz,Brighi from the Start notified Lali's Angels that its license to operate a child care

learning center was revoked. on August 2,z}l2,Lali's Angels filed a Petition for Injunctive Relief and Stay of

EmergJncy Closure with OSAH. OSAH denied this Petition on August 3,2012' On August 3,2012, Lali's Angels

nled à'petition for Judicial Review of Emergency Closure order and a stay of order with the Cobb County Superior

Court. On August 18,2}l2,Bright nom ttre Start and Lali's Angels entered into a Settlement Agreement and Full

and Final Release of Claims (Settlement Agreement).

pursuant to the Settlement Agreement, Bright from the Start rescinded the July 77 , 2012 Order for Intended

Emergency Closure as well u-r thr July 27,2012 revocation of Lali's Angels' license. Lali's Angels dismissed its

actions pending before OSAH and the Cobb Co

Agreement, Lali's Angels agreed in part, to not

its care for one year; to not contract with others

service for children under its care for one year; and to co

care Learning centers. The settlement Agreement is marked as Exhibit "A".

As a result of a complaint received March 12,2}l3,Bright from the Sîart conducted an investigation at Lali's
that rule vio ized the health

13,2013, a c four children to

e center was n restriction as of
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August 18,2012. The center also ananged transportation services through Lamak, Inc., for children to and from the

.rni... The rule violations for which Bright from the Start is basing the revocation are marked as Exhibit "8",
which shows a flagrant violation of rulesihat constitutes shocking intentional misconduct. The Department issued

an Emergency Closure on March 15,2013, and the Emergency Closure was affirmed by OSAH on March 27,2013.

The final decision is marked as Exhibit "C".

Based on the facility's noncompliance with the rules for child care learning centers, the licensee is hereby notified

that the license to operate the Òhild Care Learning Center is revoked. Bright from the Start's legal authority for

revoking a license is found in O.C.G.A. Sections 20-lA-12(bX3X5), 20-lA-12(cX5), and 20-lA-10(q), and Bright

fromthèStart'sRulesforChildCareLearningCenters,Chapter5gl-l-l of theOfficialCompilationof theRules

and Regulations of the State of Georgia.

In accordance with O.C.G.A. Section 20-lA-10(o), this revocation becomes effective thirry (30) days from receipt

of this Notice. You have the right to appeal the decision to revoke the license by filing a written request for an

administrative hearing before an a¿miniitrative Law Judge with the Office of State Administrative Hearings. The

request must be madJin writing within ten (10) days of receipt of this Notice and addressed to:

Ira Sudman
Chief Legal Officer

Bright from the Start
Georgia Department of Early Care and Learning

2Martin Luther King Jr. Drive, SE, Suite 754, East Tower
Atlanta, Georgia 30334

If a hearing request is submitted, please be advised that the program shall remain closed until the appeal decision is

issued pursuant to O.C.G.A. Section 20-lA-13(c)(3).

If the licensee does not appeal this action within ten (10) days of receipt of this Notice, the decision to revoke the

license will be final. Licensure staff will conduct a follow-up visit to verif, closure.

Sincerely,

Brenda Haynesworth
Child Care Services Director

Attachments

cc: Keith Bostick
Ira Sudman
Kristie Lewis
Elisabetta Kasfir
Candy Prince
Johnathan Davis
Glenene Lanier
Monica Vy'arren

Jackie Shivers
Sherry Smith
Jennifer Bridgemen
Cynthia Cavers
Shenetta McNair
State File
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List of Rule Violations for:

Lali's Angels
3 155 Chestnut Drive
Doraville, Georgia 30340

l. Rule 591-1-l-.31(11) requires center staff to comply with all applicable laws and regulations.

During the investigation into the March 12,2Ol3 complaint, it was determined that the center director and

owneiinstructed staff members at the center to transport children from their elementary school to the center in

personal vehicles and arranged for children to be transported home from the center in vans labeled "LaMak." A
itaff person was observed on March 13, 2013, to leave the center with no children in the car and return

approiimately one hour later with four children in the vehicle, The center was under a l2 month transportation

rèsfiction as of August, 2012, and it violated the restriction by providing and arranging for transportation.

These facts were affirmed by the Office of State Administrative Hearings (OSAH) March 22,2013, decision

(Exhibit "c").

The failure of the center staff to comply with all applicable laws and regulations could possibly place children at

risk of harm.

2. Rule 591-1-l-.36(6)(c) requires center staff to a use transportation checklist that is approved by the

Department.

During the investigation, it was determined that the center director and owner instructed staff to transport

children to the center from their elementary schools in personal vehicles and also arranged for children to be

transported home from the center in vans labeled "LaMak". Passenger transportation checklists were not used

during transportation. These facts were affirmed by the Office of State Administrative Hearings in its March 22,

2013, decision.

The failure of the center staff to use a passenger checklist could possibly place children at risk of harm.

3. Rule 591-l-1-.36(6Xc)3 requires the driver to immediately document in writing with a check each

time a child gets on and off the vehicle so that each child is accounted for every time the vehicle is

loaded or unloaded.

During the investigation, it was determined that the center director and owner instructed staff to transport

childrãn to the center from their elementary schools in personal vehicles and also arranged for children to be

transported home from the center in vans labeled "LaMak". On March 13,2013, four children were observed to

exit á vehicle in the center's parking lot with a center staff member. The staff member was not observed to use

any type of documentation while transporting the children. These facts were affirmed by the Office of State

Administrative Hearings in its March 22,2013 decision.

The failure of the center staff to use a passenger checklist could possibly place children at risk of harm.

EXHIBIT "4"
(Page I of 3)
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4. Rule 591-l-l-.36(6xd) requires that the vehicle be thoroughly checked by a staff person who was

present on the vehicle during the trip and then a second check be conducted by the director or the

director's designee who was not on the trip'

During the investigation, it was determined that frrst and second checks of the vehicle \ryeren't conducted when

center stafftransported children to the center from their elementary schools in personal vehicles and arranged

for children to be transported home from the center in vans labeled "LaMak." On March 13,2013, four children

were observed to exit a vehicle in the center's parking lot with a center staff member. The staffmember was not

observed to use any type of documentation while transporting the children and did not check the vehicle. These

facts were affirmed in the Ofhce of State Administrative Hearings emergency closure decision onMarch 22,

2013.

The failure ofthe center staffto conduct first and second checks ofthe vehicle could possibly place children at

risk of harm.

5. Rule 591-1-l-.36Q)$)2. requires that no vehicle used to transport children shall exceed the

manufacturer's rated seating capacity for the vehicle.

During the investigation, it was determined that on several occasions children were transported in multiple

vehicles where the rated seating capacity for the vehicle was exceeded when center staff transported children to

the center from their elementary schools. There were times when fìve or more children were transported in

vehicles with a rated seating capacity of five. These facts were affirmed in the Office of State Administrative

Hearings emergency closure decision on March 22,2013'

The failure of the center staff to follow the manufacturer's rated seating capacþ could possibly place children

at risk of harm.

6. Rule 591-1-1-36(2XÐ1. requires that during transportation all children must be secured in a child
passenger restraining system or seat safety belts that are installed and used in accordance with the

manufacturer's directions and state and federal laws and regulations.

During the investigation, it was determined that children were transported without proper safety restraints in

multiple vehicles when center staff transported children to the center from elementary schools. Children did not

wear seat belts at times. On other occasions, seat belt sharing occurred among the children. These facts were

affirmed in the Office of State Administrative Hearings emergency closure decision on March 22,2013.

The failure ofthe center staffto use proper restraints when transporting children could possibly place children

at risk of harm.

7. Rule 591-1-1-.36(1Xa) requires that all rules regarding transportation apply to transportation
provided by a licensee, including transportation provided by any person on behalfofthe licensee.

During the investigation, it was determined that center staff did not follow transportation rules when center staff

t unrpã.t"d childrén to the center from their elementary schools in personal vehicles and arranged for children

to be transported home from the center in vans labeled "LaMak". It was also determined that this transportation

occurred on b"hulf of the licensee and, therefore, the center was responsible for meeting the transportation rules.

These facts were affirmed in the Office of State Administrative Hearings emergency closure decision on March

22,2013.

The failure of the center staff to follow transportation regulations could possible place children at risk of harm'

EXHIBIT "A''
(Page 2 of3)
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8. 591-1-1.36(6)(b) requires that an emergency medical information record be maintained in the vehicle

for each child being transported.

During the investigation, it was determined that on March 13, 2013, four children were transported in a vehicle

by a center staff member. There were not any vehicle emergency medical records on file for the children

transported on the vehicle. It was also determined that for several months children were transported and this

information was not on file for the children transported during that time. These facts were affirmed in the Office

of State Administrative Hearings emergency closure decision on March 22,2013,

Failure of the center to maintain emergency medical information could possibly place children at risk of harm.

9. Rule 591-1-1-.37(c) requires the center to cooperate with Bright from the Start during an

investigation or inspection.

During the investigation, it was determined that center staff provided false and misleading information

regarding transportation that was provided by the center. Center staff stated that they did not transport children

or affange for transpofation to be conducted. It was determined that center staff were paid by center

management to transport children in their personal vehicles and center management arranged for children to be

transpirted in vehicles labeled "LaMak." Additionally, it was previously determined that the center has made

false statements during an investigation regarding a child being left on the center vehicle in 2011. Also, the

Office of State Administrative Hearings found testimony given by center management during a hearing on

March 21, 2013, to be "dishonest, evasive, and lacking in candor" and indicated that center management has a

"propensity for circumventing regulatory requirements."

Failure of the center staff to cooperate with investigations and provide accurate and truthful information could

possibly place children at risk of harm.

10. Rule 591-l-1-.32(6) requires that children are supervised at all times.

During the investigation, it was determined that on March 13,2073, a child, approximately four or five years

old, rãn onto a playground alone without direct supervision from a staff member. The child was observed to

retrieve a pink jacket and run back into the building from the playground structure. An adult was observed to

close the classroom door after the child retumed.

Also, during the investigation, on March 13,2013, four children were observed outside of a vehicle in a parking

lot while the staff member/driver remained inside her vehicle. The children were observed to play on the

sidewalk and in the grass and to wander away from the vehicle during this time. Children were observed to

climb the fence and go onto the center's playground. Two children were observed to walk more than 100 feet

away from the vehicle into grassy and bushy areas where they could not be observed. The staff member was

still inside the vehicle at thiJ time, The children were called back to the vehicle after the staff member stepped

out. The staff member then went onto the playground leaving the children outside of the fence initially. Also,

during the investigation, the children were obseryed to walk and run ahead of the staff member in an active

parking lot.

Failure of the center staff to properly supervise the children could possibly place children at risk of harm'

EXHIBIT "A'
(Page 3 of 3)
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IN TH$ MATTER OF:

I,ALI'S ANGELS' lNC d/b/A

i,lr-,i's Áncgls cHrLD cARE

wHERßAs,onMatohSoozo|2,BriglrtFronrtlrestarüGeorgiaf)epartrnontof

Ear.ly care and Learning ('Bright fionr the staflo' or'Dopartmonf') brought an aotiou'

against Lari,s y'ugers lrro, d/b/n Lati,s Anger.s chirdcate ("Lari'n A'gors" or o'centerr') tô

imposc an entbrcemcnt fi¡re and a transpottation restriotiQn upon Lali's Angels based

uponanincideutwlrelebyachildinoarewaslefttrusuperviscdonavelrioleandtìre

center,s uon.conrplia¡roe with Bilght fi'onr the start's Rules fbf chlld cru'e Learning

cìentets, chapter 591 -l - I of tlre offioiel conrpilation of Rules and ReBulations for ttre

State of Gsorgia ("Rulos ancl Regulations"):

WHEREAS, on July g,2llz,Oflioe o'lÌstate Aclministrative Hearings (osAH)

Judge sobroor affirmed Bright ftom the start's dooision tç itrr¡:ttse ån èl1cofÙènlont fïne

and rostrict Lali's Angel's atrility to transport children for onc year atrd saicl Tnitial

Declslon was docketed on July 5,20121

WHEREAS,orrJuly|7.2l|2,BrightfromtheStmtissucdanorderforlrrtencled

EmergenoyClosuto(.orclel.,)basecluponad<litionalallegoclnoncompliarrccwith

Þepañment Ruler rurd Regtùntions an<l Ullegecl noncorilpliauce wifh the reconrme¡ld¿ttiOtr

ín the Inltial Decision of Ju<lge Schroor;

)
)
)
)

EXHIBIT ''A''

Page | 1
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WIIEREAS,onJulylS.2012"oSAHJudgeSchroeraffirmedBriglrtfromthe

Sta¡t's Ordet;

WHEREAS,onJrrly2'7'2012'Brightfromthe$tartissucdaNoticeof

Rovooation to Lall's Angels;

WHEREAS, ou r\ttgust 7,zllZ'Lali's Angels uimely sought agency review of the

hrlti¿l Decisiq:n of Judge Schroor;

WFIBRF,AS. on Aug¡tst 2,zol2,Lalí,s Angels file a Petitiorr for Injunctlvo Relief

and Stay of Order of Emorgency Closute;

WHEREAS, orr Autgust 3,zll2,ssrid Petition for lnjunotive Rellet'and stay of

ordet of Emorgency Closure was deniedi

WHEREAS,onAugttstS,zol2,Lali'sAngelsfiledaPetitionforJudioialReviow

of the Emcrgency Closure Order uncl stay o'f sald Order;

WHEREA5, a hearing has been scheduled fbr Augrrst 14,2012, in Cobb County

superlor court regal.dinþ [,ali's Angels' apptication for a stay of Bright fTom the slart's

actionsi

WHERE S, Lalios Angels and tho Department tlesire to ensurè that all children in

thE care of Leli's Angels at'e safe ancl carod for in a healthy manner;

NOtñ/ coMES, Bright fi'cun the star and T,ali's A0gols and lroreby agfee' wlll:out

admitting to or refittlng any contested altegations made by the othet' to dispose of this

dispute and be bouncl try tho ternrs and condltlons set tbttlr lrl tlrls Çonsenl Agleornetrt'

Thotetbre, it is heteby -AGREED THAT:

l. For a'cl in conslclsration oi'üre agreeltrents set forth hçrein below, the reoeìpt and

suffrsienoy of whictr are lrereby aoknowledgod. Lali's Àngels.Inc' d¡biaLali's

Page | 2
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r\ngols Clrit<l C.:are (r.eferr.od to os 
o.Petitionet,'), for itself, its attoilleys' ils helrs,

Its exeoutors, administratofsr stlcccssots ancl assígns, clo hereby fìrlly' fìnally and

forever rolcase aucl discharge Bdght Irrom Tho Statt: Georgia' Department of

Early Care and l-earning (llre "Department")¡ and oll other ednrlnistrators'

díreotots,supewisors,atrclothet.officialsandemployeesthereof(oo[lectively

re¡erred to as "Responclent"), of aud frotn allolaims' demands' aotions' causcs of

aption, suits, damages, losses 6ncl oxpenses of any and every rrature and

dosoription whatsoever, âsserted or which might have been asserted by or on

bohalt¡of Petitionct against the Respondent related to ttre case of I'ali's r\'ngels'

[no,v.GcorgiatDopartlnentofEarlyCateandl,earniug,CivilActionFlleNo.:

L2.L-7361-40,superiorCourtofCobtrCounty,stateofGeorglaanrlLali's

Angelsv.CleorgiaDeparhrrcntofìEarlyCeroanclLearning,DocketNcl.ioSAH.

DECAL-CCLC 12303 3 1 -3 3'Schroer'

2.Thissettlcnlont&gfecmentisafullurdfirralteleaseofclaims(.rolcase''),andit

spocificatlylncludes,butnotbywnytlflirnitatiou,nltclalmsassefto(lbyoron

behalfo,fPotitionetagainstRospondent,togotlrerwithanya¡rtlallclaimswhioh

might hâve been assüted by or ou bghalf of Petitioner in any suit, q¡lainr, or

grícvanoe against Resporrclont for or on ûccount of a¡ry matter or things

whatsoever ttuuugh zurd incltldlng tho clate of this teleasc'

3 . Bright fto¡n tlre start shall tesci¡rd tho July 27 ,2}lzNotioe o'f Revocation agaínSt

Lali's Angols;

4,Brlgtrtfi.omthestar.tshnlltesoi[dtlreordetlbtEmergencyClosur:eagalrrstLali's

Angcls;

Pa.se | 3
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5. Loli,s Angels shell pa.y the $299.00 fine in gocoTdonco with the March 30'2012

letter fronr Brlght from the Start;

6, Lall's Angels shnll comply with qll of'Btight fronr the start's Rules for child

core Learning centers, chapter 591-1.t of the officlnl compilation of Rulos and

Regulations fbr tho Stnte of Georgi'a;

7. Lali's Angels, ot' lls principals or etnptoyeos, shall not provicle or mâkÔ available

transportation servicês lbr chlldren ulrder its oare for one year i

g. Lali,s Ar.rgels, or its principals or onr¡rloyeos, shall not contrast with others to

porfonn any trarrspQrtatlon fÌrnction ot provide any ililsportatìon sewice fol

chlldren uncler its earo litr one yeat;

g, Brigþt fiì.onr the Start shall issue u G¡ont A.greement to t''ali's Angels for Pre-K

seryices for the 2012-2013 acaclemic yeal;

I0. Lali's Angels shall promptly rltsnrlss atl pencting action's in tho Office of

Adrnlnistrafivc Hcarings and Cobb Corurty Superior Court with prcju<Iice;

I 1 , Should èlthêf party breach this agtoomont. oithor party retains thc right to take

adverte actlon.;

12. ln the evcnt that any pa.r.Egraph, sentence, clause or phrase of this consent

agfèèment colslruod by any cotft or adnrinistr¿ttivc bo<ly of conrpetont

j'risdiction, to be i.nvalid, illogal, r,urconstitutional, or othet'wise unenforceable,

such determination or arljudication shall in no manrrer aflbct tlre temaiuing

paragraphs or portions o{'this con$ent settlement f,greetucnt, 'fhc rcmaining

paragrap¡s or ptlrti6ns in tlris o4usent agreement shall rotnabr ln fidl force and

Page | 4
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Alveno Brown
Chi elt Executive OflT cer
i"ìfitÃ"guls, Inc dl6/at I'alis' Ângels Chil'tl C¿tre

910 Duâl Hall Coutt
Powd,er SPrings, Georgla 30121
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effect,asifsuchpuagraphol'portíonoftlrisdoournantsodeterminedoradjudged

invalidotungonstitutiona]wcronotorigirr'allyapartolÌthisoonsentegreement

ls,TheundarslgnedfufllrerStatg(hattheyhavecarefirllyreadthewithinand

lbtogoingsettlemontandknowandurdcrñtan<ltlreco¡rtontsthoreofandthetthey

have executed the same krrowingly, voluntarily arrd willirrglYi and

14,This ralease may be r¡xccute<l in rnultiple çountcrpfifts ancl by faosirnile' cach of

whlch sha ll oonstitute .arr d orì g ínal i nstrtment'

THIS I-0I"-DAY OF August 2012'

UJ ì*1,- e-æ Þ^iåÀ
Bobby D. MSIü/
Commissloner' ^F....,-- ^----^ ^-r r ^
Brightftomtlrestart:GeorglnDcpartrnentofBarlyCurean¿lLearniug
ãiniåttin l",ttlret King Jr, Drivc Sì¡' 754 Enst Tower

Atlanta, Cleorgia 3 03 34

Page | 5



BEFORE THE OFFICE OF STATE ADMINISTRATIVE HEARINGS
STATE OF GEORGIA

IlI-LI)
(l\\lf

LALI'S ANGELS,INC.,

Petitioner,

v.

MAR t 2 ¿013

{?r,El^-,-
K*,iu \\'cstnn'. I c:'rf \:,si.t.rrrrDocket No.:

OSAH-DECAL-CCLC- 1 333404-44-MÍlle r

GEORGIA DEPARTMENT OF EARLY
CARE AND LEARI\ING,

Respondent.

FINAL DECISION
ORDER AFFIRMING EMERGENCY CLOSURE

I. INTRODUCTION

This matter is an appeal by the Petitioner, Lali's Angels, Inc., of the Order for Intended

Emergency Closure of its child care facility issued by the Commissioner for the Georgia

Department of Early care and Learning ("Department") on March 15, 2013. A preliminary

hearing pursuant to O,C,G.A. $ 20-14-13 was held on March 20,2013, before the undersigned

Administrative Law Judge of the Office of State Administrative Hearings.

The Petitioner was represented by John C. Jones, Esq', and Melvin M' Goldstein' Esq'

The Department was represented by Clare Michaud, Esq. After careful consideration of the

evidence and the arguments of the parties, and for the reasons set forth below. the Order for

lntended Emergency Closure is hereby AFFIRMED'

II. FIxUXCS OF FACT

A. Factual Backsround

Lali,s Angels child care (..Lali's Angels" or "center"¡l is a child care learning centef

located in Doraville, Georgia. The facility, which is owned and operated by Alverro and Biraj

I The Petitioner does business under the name "Lali's Angels Child Care'" (Exhibit R-9')

1

EXHIBIT ''C''



Brown. offers day care for children as young as infants. Lali's Angels also operates a pre-

kindergarten program and an after school program for children ofschool age, Prior to July 2012'

the Center was authori zed to provide transportation services to children who attended its

programs. (Testimony of Biraj Brown, Alvarro Brown, Shenetta McNair, and Elizabeth

Holland; Exhibits R-7, R-1 1.)

On February 7,2011, an employee of Lali's Angels left a preschool-age child unattended

in the facility,s van for approximately four hours, in violation of several of the Department's

transportation safety regulations. Although the child did not suffer any lasting physical injuries,

his health and welfare were placed in significant danger.2 Mr. and Ms' Brown failed to report the

incident to the Department within twenty-four hours, as required. In fact, they failed to report

the incident to the Department at any time. The Deparlment was unaware that the incident had

occurred until Octob er 2011, when one of its consultants discovered a disciplinary memorandum

to the fesponsible employee during a routine licensing visit to the Center' (Testimony of Ms'

Brown and Ms. Holland; Exhibit R-l2.)

On July 3, 2012, following an adminishative hearing regarding the February 20ll

incident and the attendant rule violations, Administrative Law Judge Kimberly w' schroer

issued an Initial Decision affirming the Department's decision to impose a twelve-month

restriction on the Petitioner's authorization to transport childten.3 Further litigation ensued'

culminating in a Settlement Agreement and Full and Final Release of Claims ("Settlement

dafterbeingleftaloneinaGeorgiachildcareprovider'svehicleonahotday.
(Testimony of Ms. Holland')

3 Judge Schroer determined that Ms. Brown had instructed the center's director and another employee not to report

the incident. (Exhibit R-12.)

2.

J

Page 2 of 13



Agreement"), which the parties executed on August 10,2012. (Testimony of Ms. Brown, Mr

Brown, and Ms. Holland; Exhibils R-9, R-12.)

4.

Pursuant to the Settlement Agreement, the parties agreed, inler alia, as follows:

Lali's Angels shall comply with all of Bright from the Start's Rules fbr
Child Care Learning Centers, Chapter 591-1-l of the Official Compilation
of Rules and Regulations for the State of Georgia;

Lali's Angels, or its principals or employees, shall not provide or make

available transportation services for children under its care for one year;

Iand]

Lali's Angels, or its principals or employees, shall not contract with others

to perform any transportation function or provide any transportation
service for children under its care for one year . . . .

(Exhibit R-9.)

B. Violations of Settlement Aereement

5.

Lali's Angels failed to abide by the transportation restriction set forth in the Settlernent

Agreement by arranging transportation for children in its after school program. At the direction

of Mr. and Ms. Brown, transportation was provided both by the Center's ernployees and by

Lamak Group, Inc. ("Lamak"), a transportation service. (Testimony of Ms. McNair, Hung Bui,

and Lashawnna Edwards; Exhibit P-3.)

i. Transportation Provided By Lali's Angels Employees

6.

From September 19, 2012, to March 11,2073, LaShawnna Edwards was employed by

Lali's Angels as a teacher in the Center's after school program. During this time, she used her

personal vehicle to provide transportation to the Center for children who attended elementary

schools in the area. Although this responsibility was not listed in her formaljob description, she

Page 3 of l3

6.

7

8.



transported the children because Ms. Brown instructed her to do so. Ms. Brown compensated

Ms. Edwards for her transportation services by payrng her for her timea and giving her an

additional $25.00 per week in cash to pay for gasoline. (Testimony of Ms. Edwards.)

7.

Ms. Edwards routinely fansported children to Lali's Angels from two schools:

Pleasantdale Elementary School ("Pleasantdale") and Evansdale Elementary School

("Evansdale"). Three children, one of whom was Ms. Edwards' daughter, attended Pleasantdale'

Two others attended Evansdale. At Pleasantdale, vehicles were required to display a red card

with a carpool number. The parents of the Pleasantdale children gave their school-issued red

card to the Center, and Ms. Edwards used it to pick up the children. The card was stored at

Lali's Angels, in the classroom supervised by Elizabeth Williams, when it was not being used.

(Testimony of Ms. Edwards and Elizabeth Williams.)

8.

When Ms. Edwards began working at Lali's Angels, she drove a Chevrolet Tahoe sport

utility vehicle, which was large enough to accommodate six passengers. However, for a period

of several weeks, she transported seven children in this vehicle. When this occurred, one child

sat in the front passenger seat; two children sat in the second row passenger seats; and four

children sat in the third row passenger seats. Because the third row contained only three seat

belts, the two children in the middle were "double-buckled," i.e., they shared a seat belt.

(Testimony of Ms. Edwards.)

a At the hearing, Ms. Brown produced a document labeled "Employee Time Card" that purported to establish that

Ms. Edwards was not paid foi any of the time she spent transporting children. The Court declines to rely upon this

document, inasmuch ãs Ms. Brown's testimony laðted crediUility and was contradicted by that of Ms' Edwards'

(Testimony of Ms. Brown and Ms. Edwards; Exhibit P-2')
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9.

Ms. Edwards sold the Tahoe and subsequently drove two other vehicles during her tenure

at Lali's Angels: a Honda Accord and a Dodge Neon. Both of these vehicles accommodated

four passengers, with one seated in the front and three in the back. However, Ms. Edwards

routinely transported a total of five children from Pleasantdale and Evansdale to the Center.

When this occurred, one child sat in the front passenger seat and the remaining four children

shared the back seat. Because the back seat contained only three seat belts, the two childreu in

the middle of the back seat were double-buckled. On cold days when the children wore heavy

coats, they were unable to use the seat belts at all. (Testimony of Ms' Edwards.)

10.

Ms. Edwards did not use a passenger transportation checklist to account for the children

she transported. She did not perform checks of her vehicle when she arrived at the Center, nor

did she ensure that another staff member performed a second check. (Testimony of Ms.

Edwards.)

11.

Ms. Edwards eventually became dissatished with her employment at Lali's Angels. She

believed that Ms. Brown was "shorting" her paychecks, and she no longer wished to transport

children in her personal vehicle. Despite Ms. Edwards' disgruntlement, the Court found her to

be a credible witness based on her personal demeanor and her willingness to portray herself in an

unflattering light. (Testimony of Ms. Edwards')

12.

On March ll, 2013, Ms. Edwards' sister, LaToya Brooks, asked Ms. Edwards to

transport her daughter from Oak Cliff Elementary to her home. Ms. Edwards agreed' However,

she later determined that she did not have enough time to drive her niece home due to her
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transportation duties at Lali's Angels. Ms. Edwards therefore brought her niece to the Center,

along with the three children from Pleasantdale.s When they arrived, Ms' Brown told Ms'

Edwards that she was not permitted to bring her niece to the Center because her niece was not

registered. Ms. Edwards left the premises with her daughter and her niece. She did not return to

work after that day. (Testimony of Ms. Brown and Ms' Edwards')

13

The next day, March 12,2013, Ms. Brooks called the Department and filed a complaint

regarding the transportation provided by Lali's Angels.6 The Department assigned Shenetta

McNair, a consultant with the Department's complaint unit, to investigate the complaint'

(Testimony of Ms. McNair and LaToya Brooks.)

14.

On Ma¡ch 13,2013, the day after the complaint was filed, Ms. McNair visited the

facility, she arrived at approximately 1:30 p.m. to observe the method of transportation utilized

by children in the after school program. Ms, McNair observed Elizabeth Williams, an employee

of Lali's Angels, place the red Pleasantdale carpool card in the window of her personal vehicle' a

Nissan Maxima, and drive away. When Ms. Williams returned to the Center, four children were

also in her car. (Testimony of Ms, McNair and Ms. williams; Exhibits R-2, R-3, R-4, R-5')

l5

Upon Ms. Williams' arrival at Lali's Angels, the four children emerged from the car

while Ms. Williams remained seated inside. The children, ages six, seven, nine, and eleven,

played in the parking lot and in a grassy area approximately 100 feet away from the car After

t The two children at Evansdale did not attend the after school program that day (TestimonY of Ms. Edwards.)

ó contrary to Ms. Brooks' testimony at the hearing, it appears that her complaint was motivated by anger at her

sister, at Lali,s Angels, lr uoth. Noíwithstanding tñe coúrt's concems ."gurding her credibility, her complaint and

testimony a¡e irrelevant to the findings herein'
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several minutes, Ms. Williams got out of the car, and she and the children entered the building.

Ms. Williams did not complete any paperwork or perform a vehicle check. (Testimony of Ms.

McNair and Ms. Williams.)

16.

Ms. McNair entcrcd the facility shortly after Ms. Williams and the children, Inside the

facility, she observed that a brochure was displayed prominently at the front dcsk. Thc brochurc

stated, under the heading "Transportation," that "[t]ransportation is provided to and from the

public schools for children enrolled in our Before and After School Program." (Testimony of

Ms. McNair; Exhibits R-6, R-7.)

17.

At the hearing, Ms. Brown testified untruthfully regarding her knowledge of the

transportation affangements for the children that Ms. McNair observed with Ms. Williams on

March 13, 2013. More specificall¡ she stated that she was not present when Ms. Williams left

to pick up the children, and that shc was unaware that Ms. Williams intended to provide their

after school transportation until she retumed to the Center with the children' According to Ms.

Brown, she informed Ms. Williams that this was not permitted due to the transportation

restriction.T This testimony by Ms. Brown'was not credible. (Testimony of Ms. Brown.)

18.

Ms. Brown also testif,red that she was aware that Ms. Edwards somctimes drove children

from pleasantdale to Lali's Angels, and that Ms. Edwards did this because she was already

transporting her own daughter to the Center. According to Ms. Brown, only Ms. Edwards and

the children's parents were privy to the details of this arrangement. Ms. Brown offered no

t Ms. Vy'i[iams stated that Ms. Brown did not comment when she returned with the children on March 13' 2013'

Ms. Williams' testimony in this regard, which conflicted with that of Ms. Brown, was credible' (Testimony of Ms'

Williams.)
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explanation for Ms. Edwards' purported willingness to transport the Evansdale children to the

Center. Mr. Brown, in contrast to his wife, professed to be unaware of the method of

transportation utilized by children in the after school program. The testimony offered by both

Ms. Brown and Mr. Brown was disingenuous and lacked credibility. (Testimony of Ms. Brown

and Mr. Brown.)

19.

Ms. Williamso who transported the children on March 13,2013, testified that she'Just

kne*'' that she should pick up the children on that date - in the absence of any direction from

either Ms. Brown or the children's parents. According to her testimony, she acted of her own

accord because she understood that Ms. Edwards, who had routinely driven the children to the

Center until the incident two days earlier, no longer worked at Lali's Angels. Ms' Williams'

testimony in this regard was not credible.8 (Testimony of Ms. Williams.)

ii. Transportation Provided By Lamak

20.

After the twelve-month transportation restriction took effect, the parents of some of the

children en¡olled at the Center entered into transportation agreements with Lamak' To the extent

these parents contracted with Lamak and paid for the service independent of Lali's Angels, the

transportation arrangements complied with the Settlement Agreement. However, Lamak also

transported other children pursuant to an alrangement with the Browns' in violation of the

Settlement Agreement and without the knowledge of the children's parents' (Testimony of Hung

Bui, Mr. Brown, and Ms. Brown; Exhibit P-3.)

of her
ob and

s Ms. Williams remains employed at Lali's Angels. Thus, her testimony was influenced by the presence

employers in the courtroom, as well as her 
"onceä 

that closure of the facility would result in the loss of her j

income. (Testimony of Ms. Witliams.)

Page 8 of l3



21.

Hung Bui is the father of a seven-year-old boy who has attended the after school program

at Lali's Angels for approximately three years. Mr. Bui writes a check each week for $55.00,

leaves the space for the payee's name blank, and gives the check to Ms. Brown. Mr. Bui's

payment covers the costs of both the after school program and his son's transportation to the

Center. Prior to March 19, 2013, it was Mr. Bui's understanding, based on his conversations

with Ms. Brown, that a Lali's Angels employee transported his son from school to the Center in

the facility's van. (Testimony of Ms. Brown and Mr. Bui.)

22.

On March lg,2Ol3, Mr. Bui arrived at the Center to pick up his son from the after school

program. At that time, Ms. Brown informed him that his son was actually being transported

from his school to the Center by "Jillian," a driver for Lamak,n Mr. Bui was surprised and

distressed by this news. Ms. Brown asked Mr. Bui to fill out two forms: one clocument entitled

"Vehicle Emergency Medical Information" and another entitled "Transportation Agreement."l0

Mr. Bui explained to Ms. Brown that he needed to take the forms to his ønployerll before

returníng them. (Testimony of Mr. Bui; Exhibit R-lA.)

23.

At 6:15 a,m. on March 20,2013, the moming of the hearing, Ms. Brown called Mr' Bui

at home and asked him if he had completed the forms. Mr. Bui stated that he had not, and he

again explained that he needed to take the forms to his employer. (Testimony of Mr. Bui.)

e Jillian did not testifo at the hearing, and her sr¡rname is unknown'

'o Both documents contain the heading "Lamak Group, lnc.," yet neither document lists contact information for

Lamak. (ExhibitR-lA.)

't Because Mr. Bui is not a native Engtish speaker, he may have required his employer's assistance to complete the

forms.
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24,

ln her hearing testimony, Ms. Brown denied that these conversations with Mr. Bui took

place and stated that Mr. Bui had made his own transportation arrangements with Lamak. She

fi.¡rther stated that she had received a copy of the tansportation agreement Mr. Bui had

purportedly signed with Lamak, but that she was unable to locate it. At one point during her

testimon¡ she suggested that it had disappeared after she gave the child's file to Ms. McNair on

the afternoon of March 13,2013. Her testimony was not credible. (Testimony of Ms. Brown.)

25.

At the hearing, Ms. Brown produced copies of the "Vehicle Emergency Medical

Information" and "Transportation Agreement" forms for fifteen children enrolled at Lali's

Angels.r2 Of these, the forms for eight children appear to be in order. They date to the fall of

2012 and authorizc Lamak to transport children enrolled in the Center's pre-kindergarten

program from their homes to the Center, and vice versa. (Testimony of Ms. Brown; Exhibit P-

3.)

26.

The remaining seven sets of forms are more suspect, The forms for four children, while

they authorize Lamak to transport the children from their elementary schools to the Center, are

dated between March 13,2013, and Ma¡ch 15,2073.t3 Regarding the remaining three children,

the medical information forms date to the fall of 2012, but the transportation agreements are

dated March 20,2013, the day of the hearing. These three children also appear to be enrolled in

the Center's pre-kindergarten program, rather than its after school program. Ms. Brown offered

't Ms. McNair requested these documents when she was present at the facility on Ma¡ch 13,2013. However, Ms.

Brown did not produce them until the day of the hearing. (Testimony of Ms. Brown and Ms. McNair.)

" Prior to Ms. McNai¡'s visit to the Center, th¡ee of these four children were routinely picked up after school by Ms.

Edwards or Ms. Williams. (Testimony of Ms. McNair, Ms, Edwa¡ds, and Ms. Williams.)

Page l0 of l3



no credible explanation for the date discrepancies or the absence of information regarding the

means of transportation for other children who attend the after school program. (Testimony of

Ms. Brown; Exhibit P-3.)

27.

Throughout their testimony, both Ms. Brown and Mr. Brown made statements that were

self-serving, evasive, implausible, and wholly lacking in credibility. The Court therefore

declines to rely on the majority of thei¡ testimony. (Testimony of Ms. Brown and Mr. Brown.)

II. Coxct usIoNS oF LAw

l.

The Department bears the burden of proof in this matter. Ga. Comp. R. & Regs. r. 616-l-

2-.07. The standard of proof is a preponderance of evidence. Ga. Comp. R. & Regs. r. 616-l-2-

.21.

2.

ln July 2011, the General Assembly gave the Department's Commissioner the authority

to close an early care and education program on an emergency basis for up to twenty-one days.

Under O.C.G.A. {i 20-lA-13(cXl), the Commissioner may order an emergency closure under the

following circumstances :

(A) Upon the death of a minor at such program, unless zuch death was

medically anticipated or no serious rule violations related to the death by
the program were determined by the department; or

(B) Where a child's safety or welfare is in imminent danger.

O.C.G.A, $ 20-14-13(cXl). Prior to July 2011, the Commissioner's authority in the event of an

immediate threat to the health, safety or welfare of a child was restricted to placing a monitor at

the Center. See O.C.G.A. $ 20-14-13(b).
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3

The Department proved, by a preponderance of the evidence, that the safety and welfare

of children at Lali's Angels are in imminent danger within the meaning of O.C.G.A' $ 20-14-

13(cXlXB). The Court's determination is based on the following considerations:

(l) The serious and potentially fatal consequences to a child if the incident

that occurred on February 7 ,2Ol1, is repeated;

(2') Lali's Angels' failure to report the incident that occtuted on February 7,

201 l;

(3) The Center's refusal to abide by the transportation restriction imposed by

the Settlement Agreement;

(4) from the Center's refusal to abide by
ed by the Settlement Agreement,''
to children who are not appropriately

restrained in a vehicle;

(s) Ms. Brown's and Mr. Brown's evasiveness, dishonesty, and lack of candor

in their dealings with the Department, the parørts of children en¡olled at

Lali's Angels, and this Court; and

The Court's serious concern that a monitor would be unable to provide

adequate oversight of the transportation of children to and from Lali's

Angèls, in light of the Browns' propensity for circumventing regulatory

ra By authorizing the transportation of children to the Center in the manner described in the Findings of Fact,

Lali;s Angels ha-s failed to comply with the Department's transportation rules, as follows;

(l) The Center failed to ensure that chitdren were properly restrained with seat belts, in

violation of Ga' Comp. R, & Regs' r. 591-l-l-'36(2XÐ(l);

(2) The Center failed to ensure that vehicles used to transport children did not exceed to

vehicle's seating capacity, in violation of Ga. comp. R. & Regs' r' 591-l-l-.36(2)(Ð(2);

(3) The center failed to ensure that passenger transportation checklists were used to account

for child¡en during transportatiòn, in violation of Ga. Comp. R. & Regs. r. 591-l-1-

.36(6Xc);

(4) The Center faile.d to ensu¡e that the driver or other designated person documented each

child's entrance to and exit from the vehicle, in violation of Ga. Comp. R. & Regs. r'

59 I - l-1 -.36(6Xc)(3); and

(5) The Center faile.d to ensure that thorough vehicle checks by the driver and another

designated staff member occurred after ihildren were unloaded from the vehicle, in

violãtion of Ga. Comp. R. & Regs. r. 591-l-l-.36(6Xd)'

(6)

above,
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requirements, their pattern and practice of providing false or misleading

information, and the Department's limited authority to investigate the

conduct of unlicensed individuals.

Accordingly, the Commissioner is authorized to order the emergency closure of Lali's Angels for

up to twenty-one days, pursuant to O.C.G.A' $ 20-lA-13(cX1)'

IV. Dncrsrox

In accordance with the foregoing Findings of Fact and Conclusions of Law, the Order for

Intended Emergency Closure is hereby AFFIRMED.

j

SO ORDERED, ¡¡i, Q'4day of March, 2013.

. ..r ..1*.-
,,1,'i, i* í*'{."''

att
.1

f<nrSrN L. MILLER
Administrative Law Judge
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